What to Do About Uses of That Spectrum: 
Legislative, Administrative Changes. 
Suggested for Better Radio-TV Control 


in an interim report the House Interstate and Foreign Commerce Special 
Subcommittee on Legislative Oversight (Harris) has made (2-6-60) legislative and 
administrative recommendations for better control of radio-TV. 


Among amends proposed for the Fed- 
eral Communications Act are: 
Make participants in a rigged pro- 


gram guilty of a criminal offense. 


Empower FCC to suspend a station’s 
license when, after warning, it is con- 
sidered not to be programming in the 
public interest. 

Make the three-year license renewal 
contingent on proof of public service 
which FCC would define more con- 
cretely. 

Make the networks controllers of and 
responsible for materials broadcast, and 
forbid promotion by the network of any 
product or service in which it has a 
financial interest. 

Make covert advertisements (“plugs”) 
liable to criminal penalties. 

Make it a policy to prevent “traffick- 
ing in licenses” by forbidding a new 
licensee to sell a station within three 
years of granting of license unless FCC 
considers it in the public interest. 

Require that application for transfer 
of licenses — and the amount of money 
involved — be open to the public. 

Require FCC hearings on licenses and 
renewals be in the locality of the li- 
censee, not in Washington. 

Recommendations for FCC’s admin- 
istrative action include: 

Monitor broadcasts to see if they are 
in the public interest. 

Require stations to record on audio- 
tape personal interview programs and 
keep available to FCC for 30 days after 
broadcasting. 


A bill by Sen. Warren G. Magnuson 
to provide for the use of TV stations by 
presidential candidates has been re- 
ferred to the Committee on Interstate 
and Foreign Commerce (3-10-60). 

Under the bill each station and net- 
work would give one free hour of time 
a week for 8 weeks immediately pre- 
ceding the election with one hour set 
aside for the Monday before the elec- 


tion. Time thus donated would be equal- 
ly divided among eligible candidates. 


The FCC has proposed rule changes 
allowing it to grant shorter license pe- 
riods to broadcasters whom it feels are 
not entitled to the standard three-year 
renewable license. Improved perform- 
ance, says FCC, would be the expecta- 
tion from stations thus put on notice. 


In testimony before the House Inter- 
state and Foreign Commerce committee, 
the new FCC chairman, Frederick W. 
Ford, said legislation, now being pro- 
posed, that off-the-record communica- 
tions between FCC and broadcast in- 
dustry members be outlawed would pre- 
vent the FCC from getting information 
necessary to granting and renewal of 
licenses. ° 


Editor Refuses Police Request 
To Furnish Files, Statements 


Victory has been won by the editor 
who refused a subpoena, issued at the 
request of the local police department, 
bidding him to bring to the city court 
newspaper files, statements by source of 
news, and other records pertaining to 
two news stories generally critical of 
the department. 

In the Herald of Westchester (N.Y.), 
J. Spencer Gray reports (3-17-60) that 
the White Plains commissioner of pub- 
lic safety has withdrawn his subpoena. 

The stories were largely written on 
the basis of information supplied by a 
patrolman. 

The paper, standing on what it had 
printed — available to all without bring- 
ing it to court — felt the summons could 
only be interpreted as a “gag rule,” an 
attempt to intimidate the paper and its 
sources of news, a patrolman in this 
instance, for speaking out on public is- 
sues (in this case, parking meter prob- 
lems and a police promotion system). 


According to the Manual . . . 


The Air Force manual that irritated 
some churchmen with allegations of 
communist infiltrations of churches ir- 
ritated others with this statement: 

“Another foolish remark often heard 
is that Americans have a right to know 
what’s going on. Most people realize 
the foolhardiness of such a suggestion. 
.. + Keep in mind that public news 
media present only as much informa- 
tion as the government wants to re- 
lease.” 


A Federal Judge Said It 


A federal judge in Los Angeles said 
(3-21-60) “A judge cannot muzzle the 
press or become an editor. . . .” when 
a lawyer protested he could not secure 
a fair trial for his clients because of 
newspaper coverage. 

The clients are underworld figures 
awaiting a trial for extortion who the 
lawyer claims have been indicted before 
trial “on evidence relating to their char- 
acter and reputation.” 


Increased Funds Sought 
For IMG Agreements 


The American Book Publishers Coun- 
cil and the Magazine Publishers Associ- 
ation have called on Congress (3-14- 
60) to beef up the Informational Media 
Guaranty Fund. 

The fund was established in 1949 to 
buy foreign currencies spent on books 
and magazines in countries with dollar 
shortages. The currencies are then sold 
to the Treasury Department and agen- 
cies operating overseas for use in the 
various countries. 

While the fund is thus, in appearance, 
a revolving one (the initial grant was 
$28 million) , interest payments, loss due 
to changing exchange rates, and the 
government’s lack of use for much for- 
eign currencies collected ($10.8 million) 
have depleted the initial fund. 

The ABPC and MPA joint report 
(“American Ideas Abroad”) says that 
American book, film, and magazine 
companies have been able to meet less 
than half the demand for their products 
in recent years because of fund short- 
age, thus making the way easier for 
materials exported from the Soviet-bloc. 

Though IMG agreements have been 
reached with 29 countries, only 10 are 
enjoying its benefits presently. The econ- 
omies of some countries, it is pointed 
out, have improved so no IMG funds 
are needed. Others, now not serviced for 
lack of money, need help badly. 

ABPC and MPA suggest as possible 
courses for congressional action ap- 
propriation of a non-recurring sum of 
$19.8 million, the dropping of interest 
requirements, or annual appropriations 
to restore losses to the fund. 


More Rocks Than Flagstones Encountered on 


Stony Paths to Public Recortis, Meetings 


Arizona 


Arizona Newspaper Association has 
urged the legislature (1-16-60), now in 
second regular session, to enact legisla- 
tion prohibiting secret meetings of any 
governmental body supported in whole 
or in part by tax dollars. 

ANA president has been asked to ap- 
point a freedom of information commit- 


tee for 1960. 
Connecticut 


A court of common pleas judge has 
refused to hear the case of the Hartford 
Courant against the Enfield Police Com- 
mission in which the paper charged the 
commission violated the public records 
law by refusing inspection of the min- 
utes of at least two of five meetings. 

In granting the defense motion for 
erasure, the judge said that the paper’s 
appeal was defective because it did not 
allege the denial was in writing and that 
for action under Connecticut’s law de- 
nial must be in writing before action, 
which must be within 15 days of the 
denial, can be taken. 

William J. Foote, the Courant’s man- 
aging editor, said the paper would not 
continue the case which demonstrates 
such absurdities of the present law as 
the written notice requirement. 


West Hartford’s lawyer said that un- 
der Connecticut’s access law public 
school records, certain exceptions noted, 
must be open to the general public which 
includes the press but does not include 
any special privileges to the press. 


Massachusetts 


Though preliminary findings of a sur- 
vey indicate general satisfaction among 
Massachusetts’ editors with the 1958 
open meetings law, a bill is moving for- 
ward that would greatly reduce the value 
of the law. 

This bill would relieve the Division of 
Registration with its 19 boards — Med- 
icine, Dental Examiners, Real Estate 
Brokers, Architects, etc. — of the neces- 
sity of holding open meetings. 

In 1959 the legislature voted to allow 
the Civil Service Commission to conduct 
private hearings. 


Nevada 
Effective June 30 Nevada will have 
an open meetings law. Included in the 
law’s scope are mectings of the board of 
regents of the University of Nevada. 
Sigma Delta Chi News (Quill, April 
1960) reports Nevada as the 20th state 
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to adopt the SDX model open meetings 
statute in the last eight years. 


New Jersey 

Open records and meetings bills, 
passed unanimously by the New Jersey 
Assembly (2-15-60), failed to win the 
votes in the Senate Republican caucus 
needed to get the measure out for a 
floor vote (3-21-60). 

A newspaper report quoted an un- 
identified senator as saying much of the 
opposition stemmed from the fear the 
public meetings bill might prevent the 
Senate from acting on nominees to state 
posts in closed sessions as it traditional- 
ly has done. 


The Union City (Tenn.) Messenger’s 
protest that arrest books were closed 
has led the mayor to imstruct the police 
chief that police records, other than 
those kept in the course of an investiga- 
tion, are open. 


In all, 25 states now have open meet- 
ings guarantees. (See box.) 


Jacob Scher, Northwestern University 
professor of journalism, has been ap- 
pointed (3-31-60) chief counsel of the 
Special Government Information Sub- 
committee (Moss), a post he has held 
in the past. 


STATUS OF 


Governor DiSalle Invites Newsimen 
To Find Information Barriers 


Ohio’s Governor DiSalle has askec 
Sigma Delta Chi to suggest newspaper. 
men and radio-[TV men to serve on ar 
Ohio committee that would seek oni 
any barriers to information existing in 
the state that legislation might remove 

The governor’s aim—one that he 
has consistently followed during li 
tenure—is to give Ohio “the mos‘ 
complete open-door policy ever knowr 
to government.” 


Supreme Court Upholds 
Anonymity in Handbills 

A Los Angeles ordinance requiring 
that handbills bear the names of author 
and distributor has been held unconsti- 

utional by the U.S. Supreme Court, 
6-3, on the grounds it would discourage 
authors and distributors and so restrict 
freedom of speech. 

In striking down the 28-year-old or- 
dinance, the Supreme Court relied in 
part on recent decisions that the Nation- 
al Association for the Advancement of 
Colored People could not constitution- 
ally be forced to make public member- 
ship lists. - 

In a minority statement, Justice Clar. 
pointed out that newspapers must pub- 
lish the names of certain officers and 
stockholders to qualify for second-class 
mailing permits, that lobbyists must reg- 
ister their names under the Lobbying 
Act, and that 36 states forbid anony- 
mous publications in political cam- 
paigns. 


ACCESS LEGISLATION 


April 12, 1960 


States with open records, open meetings guarantees: 
Alabama, California, Connecticut, Hawaii, Idaho, 
Illinois, Indiana, Louisiana, Maine, Massachusetts, 
Minnesota, Nevada, New Mexico, North Dakota, Oklahoma, 


Pennsylvania, Utah, Vermont, Washingion, Wisconsin. 


TOTAL OR: + 


States with open meetings guarantee only: 
Alaska, Arkansas, Delaware, Maryland, Ohio. 


TOURS. yous 


States with open records guarantee only: 
Arizona, Florida, Georgia, Kansas, Kentucky, Michigan, 
Mississippi, Montana, North Carolina, Oregon, South 


Dakota, Tennessee. 


States with neither open records or open meeiings guarantees: 
Colorado, Iowa, Missouri, Nebraska, New Jersey, New 
Hampshire, New York, Rhode Island, South Carolina, 


Texas, Virginia, West Virginia, Wyoming. 


SCO TTAL soi ok 
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———.. “IRS Rules on Lobby Deduc- 
tions Stir Lobby Campaign.” Con- 
gressional Quarterly, April 1, 1960 
(Vol. XVIII, No. 14). pp. 572-573. 

Details the background and argu- 
ments and assesses chances for legis- 
lative action (poor) on the Internal 
Revenue Service’s regulation that 

lobbying expenses, including advertis- 

ing other than trade advertising, are 
not deductible as ordinary business 
expenses. 

. “The Rickover Copyright.” 
American Editor, January 1960 (Vol. 
III, No. 4). pp. 62-63. 

There is really slight cause for alarm 

in the U.S. District Court ruling that 

Rickover has the right to copyright 

his public speeches. As long as the 

copyright is not used to choke official 
information, it is doing no harm. The 
effect of the case should not be far- 
reaching since legal authorities are 
reluctant to accept any single case as 

a pattern. 

antrell, John. “The Bar vs. The Press.” 

Oklahoma Publisher, March 1960 
(Vol. 31, No. 1). p. 6ff. 
Discussion of the current “strain” on 
press-bar relations—-Canon 35 of 
the American Bar Association — from 
the viewpoints of the press, the bar, 
and the public. 
eborgher, Jean. “Legislation of the 
Press in the Fifth French Republic.” 
Gazette, 1959 (Vol. V, No. 4). pp. 
369-388. 
For all the glut of de Gaulle govern- 
ment legislation and specific admin- 
istrative restrictions, French press 
freedom has not been upset. Critics 
see restrictions as “freedom against 
the press.” Article details the restric- 
tions. 

eyman, Curt L. “Is French Press Free- 
dom Endangered?” Overseas Press 

Club Bulletin, March 12, 1960 (Vol. 
15, No. 11). p. 4. 

_ Answers to title’s question vary from 
“No—not now” to “no— but.” 
There seems reason for concern over 
future of French press freedom. Sub- 
sequent news story (Bulletin, 3-26-60) 
by the author quotes Le Monde re- 

port that the French government is 
considering the “sequestration” of 
publications whose editors are prose- 

cuted for violation of state security. 

Kelly, Frank. “Television, the FCC, and 
the Public Interest.” Nieman Reports, 

-April 1960 (Vol. XIV, No. 2). pp. 

621-25. 

_ A roundup of studies by the Fund for 
the Republic which finds the broad- 


cast industry and the FCC failing to 
serve the public interest. Proposals 
for improvement are given. 


Marbut, Frederick B. “Chile Has Law 


to Enforce Code of Ethics.” Quill, 
April 1960 (Vol. XLVIII, No. 4). 
pp. 15-17. 

Comparable to ASNE, the Colegio de 
Periodistas in Chile differs greatly in 
at least one respect — legal power. 
Membership in the Colegio is com- 
pulsory for journalists, but it may 
punish its own members. The author 
discusses how the Chileans hope to 
achieve high ethical standards in 
journalism under the protection of 
law. 


Mollenhoff, Clark R. “A Valuable Legal 


Analysis of a Major Information Is- 
sue.” ASNE Bulletin, March 1, 1960 
(No. 429). p. 11. 

General Accounting Office legal study 
charges Eisenhower administration 
has made a “bid for absolute power” 
to withhold documents from the GAO, 
Congress, and the public. The study 
states that if the “uncontrolled dis- 
cretion” theory stands, Congress will 
have lost control of the purse strings. 
“This GAO legal analysis is one of 


' the best studies done on the major 


information problem presented by the 
broad executive privilege claim.” 


Mumford, Howard. “Reflection in a Li- 


brary.” Saturday Review, April 9, 
1960 (Vol. XLIII, No. 14). p. 34 ff. 
Explores the proposition that “. . . 
the public library is the greatest force 
for. censorship in the country after 
the postmaster and the police ser- 
geant.” 


Nixon, Raymond B. “Factors Related to 


Freedom in National Press Systems.” 
Journalism Quarterly, Winter 1960 
(Vol. 37, No. 1). pp. 13-28. 

A cross-comparison of the state of 
press freedom around thé world (as 
reported in IPI’s The Press in Author- 
itarian Countries, UN, and UNESCO 
publications) with the factors (de- 
veloped by Daniel Lerner in The Pass- 
ing of the Traditional Society) of 
urbanization, literacy, media partici- 
pation, and political participation in- 
dicates a close correlation between 
factors and freedom. 


Rande, Jeno. “The Wayward U. S. 


Press — Hungarian Version.” Over- 
seas Press Club Bulletin, February 6, 
1960 (Vol. 15, No. 6). p. 4. 

A Hungarian newsman who covered 
the Khrushchev visit says government 
sets the line of comment for the U.S. 
press from which newsmen, who work 
to please editors and publishers when 
they are not pleasing the government, 
deviate only on matters of little mo- 
ment. - 


Scher, Jacob. “Access to Information: 


Recent Legal Problems.” Journalism 


Quarterly, Winter 1960 (Vol. 37,No. 
1). pp. 41-52. 
Summarizes access problems of the 
past ten years and the actions they 
have prompted. A coherent and con- 
cise report on the sprawling, ill- 
defined right to know. 
Wiggins, J. R. “The Power and Respon- 
sibility of the Press.” Journalism 
Quarterly, Winter 1960 (Vol. 37, No. 
1). pp. 29-34¢f. 
A press dogged by slow progress and 
encumbered by governmental inter- 
vention and regulation has largely 
failed to meet the increasing needs 
of the reader, more especially in the 
area of information on governmental 
affairs. 


Books 


Countryman, Vern. (ed.) Douglas of the 
Supreme Court. New York: Double- 
day, 1960. 401 pp. ($5.95). 
Selections from the opinions of Jus- 
tice William O. Douglas who has so 
often protested that the First Amend- 
ment guarantees are to be abrogated 
only when they abet situations im- 
mediately and clearly dangerous to 
the nation. 

Gellhorn, Walter. American Rights: The 

Constitution in Action. New York: 
The Macmillan Company, 1960. 232 
pp. ($4.50). 
An attempt to delineate the origin, 
breadth, and limitations of our most 
fundamental personal rights. Shows 
how the abstractions of the Constitu- 
tion have been applied to the actuali- 
ties of American life. 

Government Operations Committee, U. 
S. House of Representatives. Federal 
Statutes on the Availability of In- 
formation. Washington: Government 
Printing Office, March 1960. 303 pp. 
A list of the 842 federal statutes that 
control the gathering, keeping, and 
disseminating of information by gov- 
ernment. Compilation is in three ma- 
jor groupings: statutes on informa- 
tion to Congress, to other public of- 
ficials, and to the people. Indexed by 
subject and agency affected. 

Hayek, F. A. The Constitution of Liber- 
ty. Chicago: The University of Chi- 
cago Press, 1960. 570 pp. ($7.50). 
Comprehensive analysis of the nature 
of freedom. Reflective commentary on 
the nature of our society and its 
dominant thought by one who is pas- 
sionately opposed to the coercion of 
human beings by the arbitrary will of 
others. 

Holmes, Oliver W. Public Records — 
Who Knows What They Are? Cedar 
Rapids, Ia.: Torch Press, 1960. 26 pp. 


Continued on page 4 


Fol DIGEST 
March-April 1960 — Volume 1, Number 6 


Study Lists Statutes Bearing on Information 


The House Government Operations Committee has released a study (4-8-60) 
listing 842 federal statutes controlling government information. 


The committee news release accom- 
panying Federal Statutes on the Availa- 
bility of Information says analysis of 
the group of statutes placing restrictions 


on non-security materials finds that they 


base on five general reasons for non- 
disclosure. These are: 

“1, Where premature disclosure cre- 
ates an unfair advantage or will give in- 
siders manipulative powers from which 
they can profit. 

“2. Where reports from individuals 
or corporations are compelled by the 
government for statistical purposes. 

“3. Where the government compels 
the filing of trade secrets or processes. 

“4. Where the government compels 
the filing of private business and finan- 
cial records. 

“5. Where the government keeps rec- 
ords of purely personal matters which, 


Books cont. 


An archivist views the chaos created 
by varied attempts to define public 
records, moving from statutory law 
to court decisions then back to the 
historical development of the concept 
of “public records.” Suggests many 
directions for future study. 

Horton, Robert W. To Pay or Not to 
Pay. New York: The Fund for the 
Republic, Inc., 1960. 12 pp. 
Backgrounds the controversy that 
raged a few years back between es- 
tablished TV and advocates of pay- 
TV. The vacillations of the FCC, 
which found no strength in Congress, 
are detailed. Would see a strong defi- 
nition by the FCC of pay-TV’s respon- 
sibilities and privileges before the 
industry grows to strength when, if 
the experience in regulating radio- 
TV is repeated, it will be too late to 
establish guidelines. 

Syrett, Harold. (ed.) American Histori- 
cal Documents. (College Outline Se- 
ries, No. 100). New York: Barnes & 
Noble, 1960. 427 pp. ($2.25). 
Invaluable source. More than 350 
documents are quoted and summa- 
rized, stretching in time from the 
First Charter of Virginia (1606) to 
certain memorable Supreme Court de- 
cisions (Watkins, Jencks, etc.) of 
years immediately past. 

Wittenberg, Philip. The Law of Literary 

Property. New York: World Publish- 
ing Co., 1959. 284 pp. ($5). 
Covers right in literary property from 
its inception through domestic and 
international protections. Summarizes 
leading cases and incidents. 
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if disseminated, would violate rights of 
privacy or decency.” ; 

Another group of statutes finds reason 
for withholding in the same five areas, 
but they are discretionary statutes in 
that Congress has permitted the depart- 
ment or agency to withhold or release 
information on the decision of whether 
or not the public interest outweighs the 
private interest. 

Finally, a third group of statutes em- 
powers the President to protect state and 
military secrets. But, the report con- 
cludes, these statutes do not confer “ ‘ex- 
ecutive privilege’ as exercised by offi- 
cials far down the administrative line 
from the President.” 


Tests Upcoming for 
Freedom of Flickers 


The U.S. Supreme Court has agreed 
(3-21-60) to consider whether or not 
previewing of movies before issuance of 
license to show is not prior censorship. 

The case has been forced by a Chi- 
cago film distributor who refused to 
submit the film “Don Juan” when he 
applied for a license for its showing. 

The distributor (Times Film Corp.) 
contends previewing by government of- 
ficials is comparable to newspaper edit- 
ing by them, that like newspapers films 
should be punished for violation of law 
after publication. 


Two suits have been brought (hear- 
ings 3-9-60) against a Pennsylvania 
law passed last fall that revived motion 
picture censorship in that state. 

Pennsylvania’s long established cen- 
sorship board was declared unconstitu- 
tional several years ago while its obscen- 
ity statute was struck down last summer. 

The new law empowers a three-man 
board to seek an injunction against the 
showing or advertising of any film, after 
public showing, to get out from under 
any charge of prior restraint, it con- 
siders obscene or “unsuitable for chil- 
dren.” A child is defined as under 17 
years of age. 

ACLU’s Feature Press Service (2-29- 
60) says the Pennsylvania law “has 
. . . been pointed to as an experiment 
in classification of films” on the basis 
of age with adult and child divisions. 
“Tf the Pennsylvania law is upheld, it 
could prompt other states to adopt its 
approach.” 


A Mexican government radio-TV 
code, in effect since January 20, 1960, 
places control of quiz shows in the 
hands of government. 


Hennings Forwards Bill 
To Open Court Records 


Sen. Thomas E. Hennings has intro- 
duced a bill (S.3183) that would open 
federal court records. Remarking that 
presently federal courts seem able to 
suppress information concerning civil 
cases at will, Hennings said “a statutory 
requirement that judicial records he 
open to public inspection is highly 
desirable.” 

A companion bill (H.R. 11566) has 
been introduced in the House (referred 
to Judiciary Committee) by Rep. Eman. 
uel Celler. 

Since 1945, there has been no statute 
regulating information practices of the 
federal courts. The U.S. Judicial Code 
was revised that year but the statute 
providing for inspection of records of 
nearly 150 years standing was omitted 
in the revision. Access to records was 
thought a “matter . . . more properly 
left to the rule of each court.” 

Hennings’ bill follows on the heels of 
the decision of a federal court in Detroit 
to close records of civil cases on request 
of either party. (Fol Digest, Jan.-Feb. 
1960) 

This is the second records bill intro- 
duced by Hennings in the present con- 
gressional session. A bill defining the 
obligations of the federal government to 
make records available (S.2780) was 
last reported (Feb. 60) before the Sen- 
ate Judiciary Committee. 


Moss Committee Protests 
Agriculture Dept. Withholding 


The House Government Information 
Subcommittee has protested (3-16-60) 
the continued withholding by the De- 
partment of Agriculture of Commodity 
Credit Corporation dockets. 

When the matter first came up last 
November, the department claimed its 
action was authorized under 5 USC 22. 
When it was pointed out to the depart- 
ment that a 1958 amendment to the so- 
called “housekeeping statute” ruled out 
such an interpretation, the department 
fell back on the claim of “inherent 
power in the Executive Branch.” 


Cabinet-Level Agency Urged 
To Direct Communications Abroad 


The United States Advisory Commis- 
sion on Information, five private citizens 
who advise the United States Informa- 
tion Agency on propaganda operations, 
has called for a cabinet-level agency to 
direct all U. S. communications pro- 
grams overseas (4-3-60). 

The Commission disclosed that it had 
worked to shelve a proposal by Secre- 
tary of State Herter that the USIA be 
integrated, as it once was, in the State 
Department. 


}amera in Court Merits Argued 


An attorney, practicing judge, and 
jews photographer Joe Costa (NPPA 
oard chairman) argued the merits of 
ae Camera in court (3-4-60) before the 
geven supreme court judges of Ohio. 
Par association members were guests. 
} Costa argued that photographic cov- 
rage was in the public interest and that 
yoodern cameras could be used without 
isturbing the courtroom. The lawyer 
jirgued that an unseen but known pres- 
nce of a camera, should it upset but a 
ingle witness, would impede a fair trial. 
e judge said courtroom photography, 
subject to guidance by the bench, would 
e standard procedure before many 
ears. 

A judge and guest at the discussion 
oresaw a day when video-tape photog- 
aphy would replace court reporters. 


aw, Press Groups Seek Funds 
or Camera in Court Study 


The American Bar Association has 
nnounced (2-21-60) that a special 
committee of the association’s and press 
epresentatives has agreed to seek a 
oundation grant to determine what ef- 
ect, if any, courtroom photography and 
lecasts have on fairness of trial. 
First step would be to determine if a 
way exists to measure effects of the 
ameras on the courtroom procedure. 
f there is a way, the full study would 
follow. 

A joint subcommittee of lawyers and 
journalists will call on the foundation. 


Florida Courts Pioneer 
New Dimension of Contempt 


While in other parts of the country 
attention returns to geographic position 
in relation to a contempt of court cita- 
tion, certain courts in Florida are ex- 
ploring the dimension of time. 

Upheld by the Supreme Court is a 
Duval County Circuit Court prohibi- 
tion of photography for one hour be- 
fore or after sessions in any part of the 
courthouse. Another county has a thirty- 
minute ban. 

According to E&P (4-2-60) the “be- 


fore-or-after rule is unique in Florida.” 


Time magazine’s cover for 1-11-60 
portraying a semi-nude was called por- 
nographic in Montreal and removed 
from the stands by a police vice squad. 
The nude was in illustration of a story 
on the population explosion. 


UNESCO reports (2-22-60), appar- 
ently in the round, the world has 30,- 
000 newspapers with circulation in ex- 
cess of 450,000,000 copies and 22,000 
periodicals circulating 200,000,000 cop- 
ies, 


Radio-TV Control Mexican Style 

A bill regulating radio-TV is before 
Mexico’s Chamber of Deputies. As re- 
ported in the Jdaho-Utah AP Log, the 
bill would prohibit: 

“News, messages or propaganda con- 
trary to the security of the state, public 
order and international friendship; po- 
litical propaganda acts without prior 
authorization of the Interior Ministry; 
religious acts; broadcasts which cor- 
rupt the language or are contrary to 
good customs, whether through malici- 
ous expression, phrases or scenes with 
double meanings, or depicting violence 
and crime in a favorable light; any- 
thing offensive to religious beliefs, or 
discriminatory as to races; low comedy 
and offensive exclamations or sounds.” 

The bill also stipulates: 

“Stations may not carry advertising 
for distilled alcoholic liquors until after 
9 p.m.; such advertising must be alter- 
nated with educational messages on hy- 
giene and nutrition; at the beginning 
of the programs, ‘announcers must say 
whether they are suitable for minors 
(the programs, not the announcers) ; all 
stations must devote at least an hour a 
day to educational, cultural or social 
subjects; news announcers are obliged 
to give their own names, to give the 
sources of their information, and are 
admonished not to create public alarm 
or panic.” 


U.S. excluded East German writers 
at Squaw Valley for fear, State Depart- 
ment said, they would inject political 
issues into coverage. 


That Advertising Right 


A right-to-advertise bill, similar to 
one enacted in 1959 in Ohio, is before 
the Michigan legislature. If passed, the 
bill would take the power to regulate ad- 
vertising from the administrative agen- 
cies and vest it in the legislature. A 
comparable Kentucky bill died in com- 
mittee. 

ANPA’s Advertising Bulletin (No. 12, 
3-9-60) says there are reports that 
Georgia, Iowa, Kansas, Louisiana, Mis- 
souri, Oregon, Tennessee, and West 
Virginia are considering similar legisla- 
tion. 


Florida’s Governor LeRoy Collins, 
doubting its legality, wants explained 
the ban on funeral advertising put into 
effect (1-1-60) by the embalmers board. 


Tabled indefinitely by Colorado leg- 
islators is a bill giving the state board 
of optometric examiners extended pow- 
ers to deal with false and misleading 
advertising. 


Michigan Press Association reports 
the state capital to be considering a 7 
per cent tax on advertising. 


Privilege Given Broadcasters 

The reporter’s right to keep his source 
confidential, guaranteed by Pennsylvania 
law since 1937, has now been extended 
to broadcasters (12-1-59). 

However, to qualify for the privilege 
broadcasters must keep records — cer- 
tified — and tapes for one year. 


Eisenhower Amends Executive Order 10-501 


In a memorandum dated March 9 President Eisenhower has added eight new 
agencies to the list of those empowered to classify information under Executive 
Order 10-501. The memorandum denied the privilege to thirty minor agencies, 


commissions, boards. 

Receiving classification powers are: 
the National Aeronautics and Space Ad- 
ministration, Office of Civil and Defense 
Mobilization, Council on Foreign Eco- 
nomics Policy, Development Loan Fund, 
Federal Aviation Agency, Federal, Radi- 
ation Council, National Aeronautics and 
Space Council, and the President’s 
Board of Consultants on Foreign Intel- 
ligence Activities. 

The memorandum establishes a new 
policy with the announcement that agen- 
cies of the executive branch established 
since Nov. 5, 1953 are to be considered 
without classification authority unless it 
is specifically given them. 

Clark R. Mollenhoff notes in the 
ASNE Bulletin (4-1-60) that “it is still 
impossible to obtain a list of those de- 
partments of government that were 
granted the right to classify information 
under the original Executive Order 
10501.” 


Stations to Present Program 
Networks Refused to Carry 


The TV program no network wanted, 
“The Race for Space,” a documentary 
on the missile lag, will be seen the week 
of April 24 on at least 95 stations. 

Reason given for networks refusal 
was that public service programs pre- 
senting controversial issues should be 
prepared under network control. 

“The Race,” by an independent pro- 
ducer, David L. Wolpers, is sponsored 
by a toilet goods manufacturer. 


Directors of the Inter-American Press 
Association in mid-year meeting con- 
demned (3-20-60) Bolivia, Cuba, the 
Dominican Republic, and Paraguay for 
interference with press freedom. 
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Bills Seek, Courts Ease 
Controls of Reading 


Two bills are before Congress that 
would change the First Amendment. 
Sen. James Eastland would leave to the 
states decisions on questions of decency 
and morality. Sen. Estes Kefauver would 
‘have obscene materials declared out- 
side the protection of the First Amend- 
ment. (The U.S. Supreme Court made 
this declaration in the Roth case: in 
1957.) 

Also up for congressional considera- 
tion are bills that would give the Post- 
master General censoring powers and 
increased time between impounding and 
bringing the case to court. 


The U.S. Court of Appeals has found 
(3-25-60) that Lady Chatterley’s Lover 
is not obscene. Postmaster General Ar- 
thur E. Summerfield’s action last year 
in taking the book from the mails was 
called “extreme.” In its ruling the Court 
of Appeals agreed with the decision of a 
federal district judge last summer. (See 
Fol Digest, July-August 1959). 

Now the Postmaster says (N.Y. Times 
story, 3-27-60) that he will take his case 
to the U.S. Supreme Court. Where the 
government has lost cases in lower 
- courts, the Solicitor General must ap- 
prove appeal to the highest court, ap- 
proval the Solicitor General is tradition- 
ally reluctant to give. : 

The Times reports “belief in the Jus- 
tice Department that this is a poor case 
on which to test Mr. Summerfield’s cru- 
sade against obscenity” because LCL is 
generally conceded a literary work, not 
a pornographic exercise. 


The Baltimore Superior Court has 
ruled unconstitutional the Maryland 
Crime Comic Books Act forbidding com- 
ic books dealing with sex or violence on 
the grounds that the act violates the 
guarantees of due process, equal pro- 
tection, and freedom of the press. 


Dominican Republic Ejects 
Only American Correspondent 


N.Y. Times correspondent Edward C. 
Burke has been forced to leave the Do- 
minican Republic (3-8-60) where re- 
cently he has been the only American 
reporter, 

Charges were brought against him 
which he could nat answer without 
jeopardizing the safety of opponents of 
the Trujillo regime. 

Tad Szulc, another Times reporter, 
was forced from the country last sum- 
mer by a similar maneuver by the gov- 
ernment. 
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Editor as Bookseller? 


Morris L. Ernst, lawyer and au- 
thor, has suggested that the more 
than 8,000 weekly papers consider 
ways they might distribute books 
in communities where bookstores 
have disappeared —if ever they 


were there. 

Ernst, who is willing to work 
with any interested groups, sug- 
gests there might be foundation 
support to investigate the possibil- 
ities of an “economic marriage” 
between publishing houses and 
weekly papers. 


Jailing of Turk Journalists 
Continues During Anniversary Year 


Turkey, which this year is celebrating 
the one hundredth anniversary of the 
Turkish press, continues to send num- 
bers of journalists to jail for violation 
of press laws. 

Most celebrated case has been that of 
Ahmed Emin Yalman, editor of Vatan, 
Istanbul, sentenced to serve 15-1/2 
months for reprinting articles by an 
American publisher and his wife that 
were critical of Turkey. 

Imprisoned March 7, the 72-year-old 
newsman was moved to a hospital a few 
days later. In a farewell to his readers 
he had mentioned his ill health, his 
doubts he would survive imprisonment. 
Actually, the editor spent four days 
in prison. On medical recommendation 
he was released from his sentence 
(4-15-60). The public prosecutor stipu- 
lated that he undergo a medical exami- 
nation in six months. 


An End to Korean Press Licensing? 


A Seoul correspondent writes in /PI 
Report that the Korean government is 
working on plans that may this year re- 
move the press from the licensing sys- 
tem laid down by U.S. occupation forces 
in 1946 and continued by the govern- 
ment since 1948. 

Government, however, will still play 


a hand. A “senior official” is quoted as 


saying “... there are menace and 
threat here and some sort of regulation 
will have to remain.” 


Working Journalists to Meet 
In Lima, Peru, August 8-13 


Lima, Peru, will be the site, August 
8-13, 1960, of the first Inter-American 
Congress of Working Journalists whose 
chief sponsors in the United States are 
the American Newspaper Guild and the 
International Federation of Free Jour- 
nalists. 

Prime purpose of the initial confer- 
ence will be to set up a permanent or- 


ganization of reporters in the Americas. 


Censorship May Be imposed 
By South African Government 


N.Y. Times correspondent Homer | 
Bigart has reported hints in South Af- 
rica that the government may impose 
censorship on foreign correspondents. 

Such action, according to The Vader- 
land, Johannesburg Nationalist paper, 
would clear up the anomaly that finds 
the local press subject to restrictions 
while foreign press coverage remains 
free. 

Foreign Minister Eric Hendrik Louw 
intimated that the foreign press relied 
on “dubious informers” who would be 
dealt with. 


Norman Phillips, foreign editor of 
the Toronto Star, was held by South 
African police, then released (4-12-60) 
on the condition he leave the country 
within 24 hours. Authorities called Phil- 
lips’ reports of racial disturbances preju- 
diced and inaccurate. 


‘Sad, isn’t it?” 

Reporters were barred from the last 
session of the Indonesian Parliament 
(3-7-60) disbanded by President Su- 
karno’s directive. 

N.Y. Times quoted one legislator’s 
remarks to a reporter. “Sad, isn’t it? 
To be silenced — by decree. . . . Don’t 
mention my name, please.” 


By Time magazine count (3-21-60), 
recent seizure by the Cuban government 
of a weekly newspaper “brings to more 
than 50 the number of papers under the 
thumbs of the Castro regime.” On 
March 26, the government took over 
another Havana TV station, now con- 


trols three of Cuba’s four TV outlets. 


Colombia has restored the 1944. stat- 
ute guaranteeing press freedom that had 
been vitiated under the Pinilla dictator- 
ship. 


School Bond Issue Passes 
In Silence Bordering Secrecy 


Early in February the Hickory Hills 
(Mo.) School District board passed a 
$215,000 school bond issue. This was 
largely news to the newspapers of the 
region that heard of the proposal the 
day before the vote, and, it would ap- 
pear, largely to Hickory Hills taxpayers. 

Still, officials acted within the law, 
posting seven notices of the bond pro- 
posal where only five were required and, 
as one official said, printing them “on 
good white paper” for easy reading. 

Why were the newspapers and sta- 
tions not informed? The superintendent 
of schools said, “We felt that the news | 


‘media had injured the chances of other 


districts in other elections. The idle and 
curious can do much harm.” 


“Damn it, Colonel, there’s been a leak somewhere!” 
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Courtesy, New Yorker Magazine. 


Administration Said to Bid 


For ‘Absolute Power’ 


The General Accounting Office has 
published a study in which the Eisen- 
hower Administration is charged with 
making a “bid for absolute power” to 
keep records from the GAO, Congress, 
and the public. 

Specifically, the study details the 
many blocks encountered by the GAO 
in getting information on the missiles 
program. Though it is the congressional 
bookkeeper, the GAO has not been able, 
the study reports, to examine any one of 
122 Air Force surveys (cost about $6 
million) to consider whether or not the 
expenditure is justified. As for the mis- 
sile program of the Air Force, the GAO 
is largely in the dark about how the $1 


billion budgeted to the program was 
spent. 

While defense expenditures are large- 
ly kept secret from the GAO (personnel 
has top security clearance), the Penta- 
gon has taken its long standing cover 
off funds spent abroad for military 
assistance. 

Recipients and funds received under 
the Mutual Security Program for the 
years 1950-1959 were recently listed (2- 
23-60). The N.Y. Times said (2-24-60) 
publication “coincided with the Admin- 
istration’s annual opening maneuvers 
to shepherd its foreign aid program 
through another session of Congress.” 

Last summer Congress threatened to 
withhold foreign aid funds if the execu- 
tive branch withheld accounts of how 
the funds were spent. For all purposes, 
the threat never became more than that. 


Right to Refuse Movie Ad Upheld 


A suit brought by a theater against 
the Seattle Times on claim that patron- 
age was lost by paper’s refusal to run 
advertising has been won by the paper. 

The Times considered the advertising 
objectionable. (Many papers in recent 
months have set forth definitions of ob- 
jectionable movie ads, stating that ads 
falling within the definitions will be 
refused. ) 

Right of newspapers to refuse adver- 
tising, except where intent to monopol- 
ize trade is proven as the reason for 
refusal, has been upheld by courts om 
numerous occasions. 
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It Develops That . . . 


Judge Durwood Pye has renewed his 
contempt of court, citation against At- 
lanta Newspapers, Inc. by signing six 
amendments to the original contempt 
order that the Court of Appeals recently 
reversed and the Georgia Supreme Court 
refused to review. (See Fo! Digest, Jan.- 
Feb. 1960.) 

- The appellate court held there must 
be a geographical nearness to the ag- 
grieved court to support a contempt 
action. Georgia’s constitution, Judge Pye 
says, allows judges to deal with acts 
interfering with the administration of 
justice without geographical limitations. 
New hearing is set for April 15. 


In another action involving Judge 
Pye, the Georgia Court of Appeals, split 
3-3, has reached no agreement on his 
right to forbid news photography and 
tape recordings on streets and side- 
walks adjacent to his courthouse. 

The case has been transferred to the 
State Supreme Court. 


Public Affairs Press, still disputing a 
court decision that Rear Admiral Hy- 
man G. Rickover has the right to copy- 
right his speeches, has appealed to the 
U.S. Court of Appeals with oral argu- 
ment set for April 6. 

Court denied Sigma Delta Chi right 
to file a brief as a friend of the court in 
which SDX argued that copyright of 
materials publicly released by a public 
servant violates free press guarantee. 
Denial was on plaintiff’s statement that 
lateness of filing of brief did not allow 
proper time for its study. 


A bill that would have required Mas- 
sachusetts newspapers to state political 
afhliation on the first page and to pro- 
vide for periodic inspection of editorial 
force behind the affiliation has been 
withdrawn by the bill’s author. 


N.Y. state legislature adjourned late 
in March leaving up to the governor 
what should be done with the Youth 
Court Act passed in 1956 with effective 
date postponed each year since. 

The legislature left two bills for the 
governor to consider. One kills the 
original bill, the other postpones date 
of effect for another year. 

Opposition to the bill has largely 
centered around the provision extend- 
ing juvenile protections from present 
limits to the 16-year-old up to the 21- 
year-old. 


-A federal judge has ruled (2-23-60) 
that Iowa’s attorney general has the 
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Book Pirating Ended 

Offset printers of Formosa have 
found access to information very 
easy — and very profitable. Books 
purchased in the U.S. have been 
cheaply reproduced in Formosa, 
then returned to the U.S. to sell at 
prices far below the original pub- 
lisher’s (ex.: 24 volume Encyclo- 
pedia Britannica for as little as 
$50). 

Now (3-24-60) bad times have 
come to the pirate printers whose 
exports have been banned by the 
Chinese Nationalist Government. 


Editorial Broadcasting 
Stepped Up by CBS 


A television first for New York City 
was the broadcast (3-18-60) by WCBS- 
TV, one of five stations owned by CBS, 
of. an editorial opposing Mayor Wag- 
ner’s proposal to legalize off-track horse- 
betting. A few days later equal time was 
given a spokesman designated by Wag- 
ner to rebut the editorial. 

CBS and some of its stations in other 
cities have broadcast editorials, but the 
practice has been rare. 

(The network announced recently that 
its five TV stations would be starting 
weekly reviews. of the performance of 
the press. ) 

CBS exercised no control over choice 
of topic and viewpoint presented by 
WCBS-TV. Last January the station, 
however, had been supplied, along with 
others owned by CBS, with a list of 
“rules and guideposts” that make cer- 
tain stipulations. 

Unanimity of opinion is not stipulat- 
ed. (On the subject of capital punish- 
ment in Los Angeles and a district 
planning proposal in St. Louis, CBS 
TVmen were not in agreement with CBS 
radiomen. ) 

In its list of rules, the network pro- 
hibits editorializing on the broadcast 
industry (which on performance would 
appear not to extend to President Frank 
Stanton) and on national issues with- 
out special local significance. Editorials 
must be clearly identified, clearly sepa- 
rated from other programming, and 
where there is opposition to the view- 
point it is to be given fair and equal 
time before the camera or microphone. 
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right to order from newsstands maga- 
zines he deems obscene. Publishers of 
22 of 42 magazines the attorney general 
took from the stands last fall had asked 
the court for an injunction forbidding 
such action in the future on the basis of 
prior censorship. The judge could find 
no evidence of such censorship. 


Injunction Suggested as 
False Advertising Control — 


Among the many proposals rife in 
Washington that would legislate or reg- 
ulate corporate and public morality is 
one of Attorney General William Rog- 
ers that would empower the Federal 
Trade Commission to seek injunctions 
against false advertising “where the 
damage may be harmful” much as the 
FTC can now do in the fields of food, 
drug, devices, and cosmetic advertising. 

The proposal appealed to N.Y. Attor- 
ney General Louis Lefkowitz who re- 
quested a bill that would grant him in- 
junctive powers against false advertis- 
ing. 

hidaoncate of the injunctive power 
argue that it would stop the unscrupu- 
lous advertiser from enjoying the fruits 
of falsity during the long period taken 
up in proceedings necessary to issuance 
of a cease and desist order. 

The New York legislature (March 
1960) defeated the bill that would have 
given the attorney general much the 
powers that Rogers has suggested for 
the FTC. Though it was specified that 
publishers would not be named in the 
injunctions, the New York State Pub- 
lishers Association fought the bill on 
the grounds of prior restraint. < 


The General Counsel of the FTC, 
speaking before a bar association group 
in February, said that under Section 13 
of the Federal Trade Commission Act 
the FTC could name newspapers pub- 
lishing misleading or false advertising 
along with advertisers and agencies in 
its complaints. 


The FTC has commenced checking 
newspapers and magazines for illegal 
advertising. UPI story (3-24-60) quotes 
officials as saying the advertising unit 
of FTC is checking 15 magazines and 
20-25 newspapers weekly, different “pe- 
riodicals” being scrutinized each week 
on a rotating schedule. 

Gimbel Brothers, the New York De- 
partment store that nobody undersells 
according to its boast, is among the first 
advertisers against whom the FTC has 
filed complaints (4-3-60). FTC accused 
the store of false pricing claims in “bar- 
gain sales.” 


Equal Time Problem Resolved 


Need a station whose weather broad- 
caster is also a candidate for public of- 
fice give equal time to his political op- 
ponent? 

No need, the FCC has told Waco 
(Tex.) stations KWTX-AM-TV (March 
°60) whose candidate-weatherman, Jack 
Woods, is referred to not by name but 
as the “TV Weatherman.” 


